COLVILLE INDIAN SENIOR WOOD/LIHEAP PROGRAM

CONTRACT TERMS AND CONDITIONS

2015-2016 SEASON
This contract is entered into between the Colville Indian Senior/LIHEAP Wood Program, a division of the Confederated Tribes of the Colville Indian Reservation with headquarters at Nespelem, Washington, hereafter referred to as “Colville Indian SWP” and an independent contractor, ___________________, CCT Tribal ID # ____, telephone # ______________, residing at ____________________, hereafter referred to as “Contractor”.

RECITALS

1. Colville Indian SWP/LIHEAP conducts a program for the CCT elderly and LIHEAP eligible households on and near the Colville Indian Reservation and desires to contract with an independent contractor to have firewood cutting and delivery performed.

2. Contractor is skilled and able to perform firewood cutting and delivery operations and has the necessary equipment and personnel to perform such operations for Colville Indian SWP/LIHEAP on the terms and conditions set forth.

In consideration of mutual promises set forth herein the parties agree as follows:

SECTION I

DESCRIPTION OF WORK

The work to be performed by Contractor includes all services generally performed in normal course of firewood cutting and delivery including, but not limited to the following:

1. Contractor will provide firewood cutting and related services to Colville Indian SWP/LIHEAP in the permit area and deliver to the designated senior citizen’s home in a timely manner.

2. Contractor will provide all equipment, labor, supervision and supplies necessary to properly perform the firewood cutting, delivery operation required by this agreement.

3. Colville Indian SWP/LIHEAP will provide the necessary cutting permits.  All firewood cut under this contract is to be cut on designated tribal lands only. 


NOTE:
CONTRACTOR MUST HAVE THIS CONTRACT ALONG WITH THE ATTACHED CUTTING PERMIT IN HIS/HER POSSESSION WHILE PERFORMING WORK OR DELIVERY OPERATIONS UNDER THIS CONTRACT.   AS CONTRACTOR, YOU ARE REQUIRED TO BE PRESENT WHILE WOOD IS BEING CUT AND HAULED.

SECTION II

PAYMENT
1. Colville Indian SWP/LIHEAP agrees to pay Contractor for firewood cutting and delivery to the designated senior citizen’s home at the rate of ONE HUNDRED EIGHTY DOLLARS ($180.00) per cord.

2. Colville Indian SWP/LIHEAP agrees to pay Contractor 75% of the agreed rate per cord following written verification of delivery by the designated senior citizen (CONTRACTORS ARE NOT TO REQUEST SENIORS TO SIGN WOOD SLIPS FOR WOOD NOT YET DELIVERED); the remaining 25% of the agreed rate per cord will be paid by the Colville Indian SWP/LIHEAP to Contractor following verification of contract compliance by a Colville Indian SWP/LIHEAP authorized representative or his designate.

3. Colville Indian SWP/LIHEAP shall have no obligation to pay Contractor until Contractor shall have performed the required firewood cutting and delivery related operations to the satisfaction of Colville Indian SWP.

4. Payment will be every week.  All delivery receipts must be in the Colville Indian Senior/LIHEAP Wood Program office by 3:30pm on Monday. Checks will be available on the following Friday from 8:00am – 4:00pm.  (This may change due to Tribal Holiday or administrative leave)
NOTE:
All payments are subject to penalties and/or pay adjustments incurred by the Contractor.

SECTION III

RELATIONSHIP OF PARTIES
The parties intend that an independent contractor relationship will be created by this contract.  Colville Indian SWP/LIHEAP is interested in only the results to be achieved, and the conduct and control of the firewood cutting, delivery and related operations required by this contract will lie solely with Contractor.

Contractor is not an agent or employee of Colville Indian SWP/LIHEAP for any purpose and Contractor and Contractor’s employees are not entitled to any of the benefits that the Colville Confederated Tribes provides for its employees.

It is understood that Colville Indian SWP/LIHEAP does not agree to use Contractor full-time exclusively for firewood cutting and related operations.   It is further understood that Contractor is free to contract for similar operations to be performed for others while Contractor is under contract with Colville Indian SWP.   
The relationship between Contractor and the employees of Contractor is solely the responsibility of Contractor; provided, however, that in accordance with the Tribal Employment Rights Ordinance and this contract, Contractor shall have publicly announced Indian preference in employment program.

SECTION IV

LIABILITY
The firewood cutting, delivery and related operations to be performed under this contract will be performed entirely at Contractor’s risk.  Contractor agrees to carry, for the duration of this contract, public liability insurance and agrees to indemnify and hold harmless Colville Indian SWP/LIHEAP for any and all liability or loss arising in any way out of the performance of this contract.  The Contractor hereby agrees to pay for any and all damage resulting from operations pursuant to this contract.

SECTION V

COMPLIANCE WITH LAWS
Contractor performing firewood cutting, delivery and related services under this contract is required to and agrees to comply with the provisions of all applicable federal, state, county, local and tribal laws, ordinances and regulations, specifically including, but not limited to: obtaining all necessary permits for the work to be performed, and compliance with all Tribal, Federal and State of Washington laws and regulations regarding employee compensation, tax withholding, industrial insurance, job safety and fire hazard.  In the event Colville Indian SWP becomes, or reasonably believes that it may become, liable to pay any sum or sums by reason of Contractor’s failure to comply with any applicable law, ordinance or regulation, Colville Indian SWP/LIHEAP may withhold any such sum or sums from any payment due to Contractor.
SECTION VI

PROTECTION OF EXISTING FACILITIES
Contractor agrees to protect from damage by his operations under this contract existing improvements or facilities located upon real property owned or beneficially owned by the Confederated Tribes of the Colville Reservation including, but not limited to, fences, drainage pipes, reads, barriers, water bars, plot center stakes, property line markers, tags, corner stones, pipes and/or park and campground areas.  In the event Contractor, by his operation, shall damage any existing improvement, facility, or park area Colville Indian SWP/LIHEAP may withhold and deduct from any payments due to Contractor the amount required for the repair or replacement of any damage to improvement or facility.

SECTION VII

ROAD PROTECTION
Contractor shall not allow any materials felled in connection with Contractor’s operations under this contract to remain closer than four feet to the top of any road-cut or road-fill slopes.  Contractor shall not allow any material felled in connection with Contractor’s operations under this contract to remain closer than one chain (66) feet to any road designated as heavy use road.

SECTION VIII

EROSION CONTROL

1. Contractor shall, whenever possible, fall all trees away from stream courses and banks.

2. Slashing or trees felled by Contractor into stream courses shall be removed immediately.

3. All brush and hardwood species for a distance of 25 feet from each side bank of any stream shall be retained with as little damage or disturbance as possible.

4. During all operations under this contract, Contractor shall take all practical precautions to minimize off-road vehicle use, minimize stream fording, fall or deposit slashing in stream channels, and avoid use during break-up or saturated conditions.

SECTION IX

TREE SELECTION

1. Only dead trees will be cut for firewood.

2. Only Western Larch (Tamarack) and Douglas Fir trees will be cut for firewood.

3. Trees cut for firewood may come only from the area designated by B.I.A Forestry (as stated on the firewood cutting permit).

All firewood cut under this contract is to be cut on tribal lands only.  DO NOT CUT IN ACTIVE LOGGING UNITS DURING THE HOURS OF 07:00 A.M. THROUGH 5:00 P.M., MONDAY THROUGH FRIDAY.  ALSO, DO NOT CUT IN OR NEAR PARK & CAMPGROUND AREAS THROUGHOUT THE RESERVATION.
SECTION X

TECHNICAL REQUIREMENTS

1. All firewood shall be cut to sixteen (16) or fourteen (14) inches in length; unless applicant specifies a special length is needed to be less than 16 or 14 inches.

2. All firewood shall be split to a reasonable size that can be handled by the senior citizen, in the event he/she may have to get their own wood into the house.

3. All firewood will be delivered to designated senior citizen’s home, after measurement has been made by designated personnel.

4. Any firewood delivered that is not Western Larch (tamarack) or Douglas Fir, or is not from one of the designated areas stated in Section IX, or the correct length, or is not split to acceptable size or wood that is rotten or too green shall incur a penalty that will be determined by the Colville Indian SWP representative, with the possibility of immediate contract cancellation.
5. Firewood delivered to a designated senior citizen’s home must equal the number of cords the Contractor is turning in to the Colville Indian SWP/LIHEAP for payment.  Should Colville Indian SWP/LIHEAP have reasonable cause to believe the Contractor delivered less wood to the client’s home than he has requested payment for, the Contractor shall incur a penalty that will be determined by the Colville Indian SWP/LIHEAP representative, with the possibility of immediate contract cancellation and disqualification of the Contractor from consideration for contracts in the future years.

6. ALL WOOD CUT UNDER PERMIT FOR THIS CONTRACT MUST BE DELIVERED TO THE DESIGNATED CLIENT’S HOME AND CANNOT BE USED FOR PERSONAL USE AND/OR SOLD/DELIVERED TO PRIVATE PARTIES.

7. A cord is usually 4’ x 4’ x 8’

SECTION XI

DURATION

Either party may cancel this contract on five days written notice to the other party.  This contract shall remain in force until the expiration date shown on the front page of contract, PROVIDED CONTRACTOR COMPLIES WITH THE TERMS AND CONDITIONS OF THIS CONTRACT (NON-COMPLIANCE BY CONTRACTOR MAY RESULT IN IMMEDIATE TERMINATION OF CONTRACT). ANY MISREPRESENTATIONS OF FRAUD IN THE USE OF THIS PERMIT/CONTRACT WILL RESULT IN THE IMMEDIATE TERMINATION OF THE CONTRACT AND MAY SUBJECT THE CONTRACTOR TO CRIMINAL PROSECUTION.  COLVILLE INDIAN SENIOR/LIHEAP WOOD PROGRAM RESERVES THE RIGHT TO REFER THE MATTER TO THE TRIBAL POLICE AND TRIBAL PROSECUTOR FOR FURTHER ACTION.
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