
	HOME HEATING ENERGY VENDOR AGREEMENT

This Agreement, dated as of October 1, 2012 is entered into by and between (utility name )_____________ (hereinafter referred to as xxx "), and _______________(hereinafter referred to as “Agency”), individually, a “Party”; collectively, the “Parties”, for funding under the State of Washington's Low-Income Home Energy Assistance Program ("LIHEAP")”.
 
WITNESSETH:

WHEREAS, UTILITY  is an investor-owned utility supplying electricity and natural gas, and whose rates, services, charges and practices are subject to the regulatory authority of the Washington Utilities and Transportation Commission (hereinafter referred to as “Commission”).

WHEREAS, the Agency contracts with the State of Washington, Department of Commerce to make energy assistance payments (LIHEAP Payments)  on behalf of eligible individuals pursuant to the Low-Income Energy Assistance Act of 1981 and subsequent amendments. 

WHEREAS, UTILITY and the Agency desire to enter into an Agreement that will enable the Agency to make energy assistance payments directly to UTILITY  as authorized by the Low-Income Home Energy Assistance Act of 1981, 42 U.S.C. 8621 et seq., as amended.
 
THEREFORE, in consideration of the premises, the sufficiency whereof is acknowledged by each of the Parties, it is agreed as follows:

I.	Purpose

	The Low Income Home Energy Assistance Act of 1981, and subsequent amendments, requires that certain assurances be satisfied before energy assistance payments are made, on behalf of eligible households, to suppliers of home heating energy.  This agreement defines the conditions that the Energy Vendor must agree to so that the Agency can make energy assistance payments to the Energy Vendor on behalf of eligible households.  

II.	Definitions

For purposes of this Agreement, the following definitions shall apply:

a. “Agency” shall mean a legal entity, contracting with the State of Washington, Department of Commerce that is eligible to administer the program for LIHEAP funding.  

b. “UTILITY” shall mean the Energy Vendor receiving LIHEAP Payments from the Agency for Eligible Households hereunder.

c.	“Current Heating Season” shall be defined as October 1 through September 30 each year.

d. “Eligible Household” or “Eligible Customer” shall mean a Customer who qualifies for energy assistance under LIHEAP.

e.	“Energy Vendor” shall mean a dealer, distributor, merchant or other seller providing goods or services that are required for the conduct of a federal program.


III.	Law Governing LIHEAP Funding

The funding for the LIHEAP Payments hereunder is governed by the Low-Income Home Energy Assistance Act of 1981, 42 U.S.C. 8621 et. seq., as amended, (the “Act”), which requires that certain assurances be satisfied before LIHEAP Payments are made, on behalf of Eligible Customers, to suppliers of home heating energy (“Energy Vendor”). 

IV.	Responsibilities of UTILITY 

A. Conditions.  

	As a condition for receipt of direct LIHEAP Payments, UTILITY shall:

		1.  	Bill Eligible Households the difference between the actual cost of the home energy supplied by UTILITY, calculated under the normal billing process, and the amount of the LIHEAP Payment provided by the Agency.

		2. 	Reflect any credit balance on an Eligible Customer’s bill when a lump sum LIHEAP Payment has been made to UTILITY on behalf of the Customer. 

3. Not treat adversely, any household that receives LIHEAP Payments. 

4. Not discriminate against any Customer receiving LIHEAP Payments, either in the cost or amount of goods or services supplied, or procedures or regulations applied; provided, however, that programs, rates or services that are discounted, reduced, eliminated or waived due to income level, disability or similar criterion or standards shall not be considered discriminatory under this Agreement.
5. Not refuse to provide residential space heating service to any customer who might qualify for energy assistance under LIHEAP without first referring them to the Agency.  When the Agency makes a pledge to pay a deposit on behalf of a customer, this shall be considered a mutually acceptable deposit payment arrangement or the use of a satisfactory guarantor.  When an applicant’s or customer’s energy assistance payments are not large enough to cover their entire deposit, UTILITY shall allow the applicant or customer the option of paying the remaining balance in installments of one-half, one-forth, and one-forth over the next three months, on dates mutually agreed upon between the applicant or customer and the utility, provided the customer pays his regular charges or budget billings when due. 
 
6. Not discontinue residential space heating service to any customer who communicates with UTILITY in reasonable time, and who may qualify for energy assistance under LIHEAP without first referring them to the Agency to apply for LIHEAP benefits and to consider the winter low-income payment program and other options for preventing a disconnection of service.  UTILITY shall postpone disconnection of service for a period of five business days after such notification so that the customer may contact the Agency to apply for LIHEAP benefits and explore other available options.  At the request of the Agency, UTILITY shall postpone, when practicable, disconnection of service of any customer whom the Agency reasonably believes will qualify for energy assistance under LIHEAP when such assistance is likely to be sufficient to pay all amounts due on the account that are not a prior obligation or large enough to enable the customer to reconnect service once the account was disconnected through the payment of any appropriate deposit and reconnection fees.  UTILITY shall accept any pledge from the Agency to pay energy assistance payments under LIHEAP as an agreed-upon payment arrangement to pay the amount of assistance pledged. 

7.	Not require customers who qualify for energy assistance under LIHEAP to pay a minimum of ten percent of a delinquent balance when the customer has met all the other requirements of WAC 480-100-128(5) for medical emergencies, and the customer receives a LIHEAP benefit that covers the 10 percent minimum.		
		8.	Not refuse to offer payment plans to customers who qualify for energy assistance under LIHEAP because they have been removed from the equal-payments plan for nonpayment within the past six months or have more than a two-month past-due balance on their current account.

	B.	Data Collection.  

1. UTILITY shall maintain and provide the following information to the Agency, on a quarterly basis, or as outlined in Section C.1 below : 

(a) 	Names and addresses of the Eligible Households receiving LIHEAP Payments from the Agency.

			(b) 	The amount of LIHEAP Payments received by UTILITY  on behalf of each Eligible Household.

		2.	UTILITY shall maintain the following information that shall be provided to the Agency upon Agency’s request, as outlined in Section C.2 below:
			 

(d) Individual eligible Customer’s energy consumption history. 

	C.	Reporting.	
	
1.	The information required in Section B. 1. above shall be provided within thirty (30) days following UTILITY’s receipt of Agency’s request for such information. 


2. The information required in Section B. 2. (d) above shall be made available by UTILITY  to the agency prior to benefit determination and commitment of funds.  Energy consumption history shall be made available via fax, over the phone to Agency personnel or via connection to UTILITY’s mainframe through software provided to the individual Agency by UTILITY.  UTILITY shall also make available the appropriate initial and on-going technical assistance necessary to access energy consumption history online.  UTILITY  shall assist the Agency to make sure the online access is ready no later than October 1, 2009.
	
	D.	Payment.  

UTILITY shall receive lump sum LIHEAP Payments from the Agency on behalf of Eligible Households.  Such LIHEAP payments shall be due as follows:  Ninety percent (90%) of the LIHEAP payments due to UTILITY  within thirty-five (35) working days, and one hundred percent (100%) within forty-five (45) working days of Agency’s notification to UTILITY  via billing list or issuance of a purchase order that the Customer is eligible for energy assistance.  “Working Days” shall mean days other than Saturday, Sunday, and legal State holidays as specified in RCW 1.16.050.  The Parties may mutually agree, in writing, to extend payment due dates.

		1.	Lump sum LIHEAP Payments made to UTILITY by the Agency on behalf of an Eligible Customer shall be:
	
(a) Applied against Customer’s current or past due bill to eliminate the amount owed by the Customer; and/or

(b) Applied to Customer’s account balance for any Customer on the Budget Payment Plan or equal payment arrangements.  UTILITY  agrees to bill Customer 1/12th of Customer’s account balance plus Customer’s average bill amount under the Budget Payment Plan or  equal  payments arrangements; and/ or

(c) Applied to Customer’s deposit when a deposit is required from the Customer; and/or

(d) Follow procedures that minimize the time elapsing between the receipt of LIHEAP funds and their disbursement to Eligible Customer’s account.

2. A regulated utility may not refuse to provide new or additional service to a residential applicant or residential customer who has a prior obligation.  A prior obligation is the dollar amount, excluding deposit amounts owed, the utility has billed to the customer and for which the utility has not received payment at the time the service has been disconnected for nonpayment.  A utility must provide service once the customer or applicant has paid all appropriate deposit and reconnection fees.  This prior obligation rule does not apply to customers that have been disconnected for failure to honor the terms of a winter low-income payment program.  In light of these rules, UTILITY shall not credit any LIHEAP payments towards a customer’s prior obligation unless the customer has been disconnected for failure to honor the terms of a winter low-income payment plan.   

3. UTILITY  shall return any LIHEAP Payments made in error to the Agency.

4. Resolution of any exceptions to the situations not falling into the categories outlined herein shall be agreed upon in writing between the Parties.

Credit Balances

UTILITY shall dispose of an Eligible Customer’s credit balance according to the customary procedures or applicable Commission rules.  

1. UTILITY  shall forward a check in the amount of any remaining credit balance directly to Customer;  or,

2. If requested by Customer, UTILITY  may forward a two-party check for any remaining credit balance to Customer in Customers’ name and the name of the new Energy Vendor; or,

3. If Customer dies and a credit balance exists on Customer’s account and such credit balance is a result of a LIHEAP Payment, the remaining credit balance shall become part of Customer’s estate.

	F.	Records

		1.	UTILITY shall keep Eligible Customer’s records confidential except where release is authorized by Customer or is otherwise authorized by law.

		2.	UTILITY shall make records available for review by authorized Agency officials and their representatives or agents pursuant to Customer authorization, or legal authorization as referred to above in Section F. 1.

		3.	UTILITY agrees to maintain records for four (4) years from the date of this Agreement, or longer, if UTILITY  is notified that a fiscal audit is being performed and such audit is related to a specific program year, or an unresolved issue beyond the four-year requirement.

	G.	Notice of Past Due Payments

		1.	When a LIHEAP Payment from the Agency to UTILITY is past due, under the terms of this Agreement, UTILITY may inform the Agency that such payment is past due. 

		2.	UTILITYshall provide the Agency with all records or other pertinent information available regarding any past due accounts.
	
		3.	All notices from UTILITY shall be provided to the Agency in writing.  


V.	Responsibilities of the Agency

	A.	Administrative Responsibilities.  

The Agency shall accept and review client applications and determine eligibility of households for LIHEAP Payments.

	B.	Income Verification.  

		Upon request of UTILITY, the Agency shall provide to UTILITY, within thirty (30) days, a statement verifying income of an Eligible Household for the sole purpose of determining moratorium eligibility, within the statutory guidelines of confidentiality.

	C.	Administration of LIHEAP Payments.  

With respect to LIHEAP funds provided to the Agency, the Agency shall:
	
1. Follow procedures that minimize the time elapsing between the receipt of LIHEAP funds and their disbursement to UTILITY.

2. Follow sound fiscal management policies, including, but not limited to, segregation of LIHEAP funds from other operating funds of the Agency.

3. Notify UTILITY of Customer’s eligibility and the household’s total benefit amount.

4. Pay ninety percent (90%) of the LIHEAP Payments due to UTILITY within thirty-five (35) working days, and one hundred percent (100%) within forty-five (45) working days of Agency's notification to UTILITY via billing list or issuance of a purchase order that the Customer is eligible for energy assistance.  “Working Days” shall mean days other than Saturday, Sunday, and legal State holidays as specified in RCW 1.16.050.  The Parties may mutually agree, in writing, to extend payment due dates.

5. Incorporate policies that will ensure the confidentiality of eligible Household’s energy usage, balances, and payments. 

VI.	Winter Low-Income Payment Program 

	A.	UTILITY  agrees to comply with the provisions of the State law regarding winter month disconnects and pertinent provisions of the Washington Administrative Code related to account delinquencies, terminations and reconnection of utility services for gas and electric utility customers.

	B.	LIHEAP Payments received for an Eligible Customer on a Winter low-income payment plan will be applied to such Customer's account balance and will not represent Customer's minimum payment requirement. 

	C.	An Eligible Customer’s self-declaration of income will be acceptable for purposes of qualifying Customer for the Winter low-income payment program.

	D.	It is understood between the Parties that any requirements or conditions herein do not supersede the rules or regulations of the Commission, the Washington Administrative Code, or the Act and subsequent amendments, or any regulations promulgated thereunder.

VII.	Indemnification. 

Each Party shall indemnify and hold harmless the other Party and its respective officers, agents and employees from and against all claims, damages, losses, liabilities and expenses, including, but not limited to, reasonable attorneys’ fees, arising from each said Party’s negligent or other tortious acts or omissions including acts or omissions of its officers, agents or employees.

VIII. 	Other Provisions

A. Term of Agreement.  This Agreement is effective for the Current Heating Season, and must be renewed on an annual basis, at least thirty (30) days prior to the subsequent heating season, in order to be binding on both of the Parties.  The termination of this Agreement shall not extinguish authorized obligations incurred during the term of the Agreement.  

B.	Termination.  This Agreement may be terminated by either Party with thirty (30) days written notice to the other Party.  If LIHEAP funding is withdrawn, reduced, or eliminated by the State Government, the Agency has the right to terminate this Agreement immediately.

	C.	Entirety of Agreement.  The rights and obligations of the Parties hereunder shall be subject to and governed by this Agreement, including any Exhibits attached hereto.  This Agreement sets forth the entire Agreement of the Parties and supersedes any and all prior Agreements, with respect to the Services hereunder.

D. Modification; Waiver.  No amendment or modification of this Agreement shall be effective unless made in writing, signed by the authorized agent of each Party, and delivered to each Party at the address provided for notices.  The failure of either Party to require performance of any provision of this Agreement shall not affect the right to require the performance at a subsequent time.  The waiver by either Party of a breach of any provision hereof shall not be taken as a waiver of the provision itself.  This Agreement shall not be amended or limited by any course of performance.

E. Severability.  If any provision of this Agreement or its application to any person or circumstance is held invalid by any court of competent jurisdiction, the remaining provisions of this Agreement shall remain valid and enforceable, and the Parties shall substitute for the invalid provision a valid provision which most closely approximates the intent and economic effect of the invalid provision.

F. Assignment of Agreement.  Neither Party may assign this Agreement or any of the rights, benefits and remedies conferred upon it by this Agreement to a third party without the prior written consent of the other Party, which consent shall not be unreasonably withheld.

G. Headings.  The headings of Sections of this Agreement are for convenience of reference only, and are not intended to restrict, affect or be of any weight in the interpretation or construction of the provisions of such section.

H. Governing Law and Venue.    The terms of this agreement shall be governed by the laws of the State of Washington without giving effect to its principles of conflicts of law.

IX. Notices and Other Communications.

Any notice, request, approval, consent, instruction, or other communication given by either Party to the other Party shall be in writing and shall be delivered in person or mailed to the address and attention of the person specified below:


To UTILITY: (name and address below) 



To the Agency: 	(name and address below)






	




IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of _________________


						
AGENCY					UTILITY
______________________________	______________________________
(Signature)	(Signature)
_____________________	______________________________
(Printed Name)	(Printed Name)

__Executive Director_____________	Energy Assistance Supervisor 
(Title)	(Title)

______________________________	______________________________
(Date)	(Date)
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